Covenants on the Warner Estate

Many of the properties on the Warner Estate have restrictive covenants attached to their title deeds.  You can download your deeds from the government website for a small fee:

https://www.gov.uk/get-information-about-property-and-land/copies-of-deeds

The restrictive covenants attached to the deeds of some of the houses in Priory Avenue, Clovelly Road and Linzee Road include the following two clauses which were made between the original builders and members of the Warner family who were selling the land in a conveyance dated 15th December 1898.

"No houses shall be erected on the said piece of land hereby conveyed except substantially built dwelling houses with all the usual and proper outbuildings and offices and boundary fences and walls and drains to be erected in a workmanlike manner with good sound new materials according to the building lines shown on the said plan."

And

"no house of less value than £375 or with a frontage less than 17 feet to the road from which the same shall be entered shall be erected on the said land"

The plan (which can be found in the London Metropolitan Archives in EC1 ref MDR TR 1898 / 49) shows the building lines in the positions that houses are now built.  

When there was a scheme to build houses on the backland between Priory Avenue, Clovelly Road and Linzee Road in 2004 the residents took legal advice and their lawyer was of the opinion that it could be argued that these covenants prevented any building on the backland as houses there would not be built according to the building lines on the plan and would not have frontage to any road.  The lawyer also felt that there was enough evidence that the Warner family placed these restrictive covenants on the land for the benefit of all of the residents and future residents of the Warner Estate rather than for themselves personally.

The case was never argued in court as the landowners eventually offered to sell the backland to the residents.

Residents on other parts of the Warner estate who are concerned about new building could look at the deeds of the land that is being built on to see if similar restrictions apply.  Covenant law changes all the time and there is no guarantee that this would prevent building but it may be worth a try - residents should take legal advice before proceeding.  

It’s worth noting that covenant law is entirely separate to planning and that a covenant may still be valid even if planning permission has been granted. 
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